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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO.222/2016 

GR CASE NO.2378/2014 

U/s 114 of IPC 

 

State 

-Vs- 

Mustt. Ajufa Khatun                   ----- Accused 

 

 

Present 

Smti Munmun B.Sarma 

        Asst. Sessions Judge 

 Tezpur, Sonitpur 

 

Counsel for Prosecution :                           , APP 

Counsel for Defence  :                           , Advocate 

 

 

Evidence  : 04-01-2018 

Argument : 04-01-2018 

Judgment : 18-01-2018 

 

 

JUDGMENT 

1) On 02-10-2014, informant Sakla Bhumij lodged an FIR at 

Missamari PS, against the accused Mustt. Ajufa Begum and Md. Majibur 

Rahman stating inter-alia that five months prior to 28-09-2014, at around 

12 noon, while her sister/victim was returning from market, accused Ajufa 
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accosted and took her to her own house and locked the door from 

outside. Inside the house, the other accused Md. Majibur was already 

present and he committed rape on the victim by gagging her. 

Subsequently, the victim became pregnant and delivered a still baby and 

then the informant came to know about the incident and therefore the 

FIR was lodged.   

 

2) On receipt of the FIR, it was registered u/s 120 

B/341/342/376(2)(1)/313/506 of IPC r/w Section 6 of POCSO Act, 2012 

against the accused. The police went to the place of occurrence and 

examined the available witnesses. Statements of the witnesses were 

recorded and her statement u/s 164 CrPC was duly recorded. Medical 

examination of the victim was also done. On completion of investigation, a 

prima facie case having appeared, the IO submitted charge sheet against 

accused persons Mustt. Ajufa Begum and Md. Majibur Rahman u/s 

376/315 IPC to stand trial in open court. However, the accused Majibur 

Rahman was shown absconder in the charge sheet.   

 

3) Cognizance of the offence was taken by Judicial Magistrate, 1st 

Class, Tezpur and after appearance of the accused Mustt. Ajufa Begum, 

the case was committed to the ld. Sessions Judge, Sonitpur (Tezpur), and 

thereafter the case was made over to this Court for disposal. Accordingly, 

this Court took-up the trial of the case and considering the materials 

available on Case Record and Case Diary and prima facie case having 

appeared u/s 114 IPC, charge was framed and the contents of the offence 

was read over and explained to the accused person Mustt. Ajufa Begum, 
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to which she pleaded not guilty and claimed to be tried. To prove the 

offence u/s 114 IPC against the accused person, the prosecution side 

examined the following 9 (nine) witnesses- 

a) PW1 – Sri Sukla Bhumij (the informant) 

b) PW2 – Smt. Boni Bhumij 

c) PW3 – Smt. Lakhi Moni Gour 

d) PW4 – Smt. Ghumni Koiri 

e) PW5 – Dr. (Mrs) Tutumoni Handique 

f) PW6 – the victim 

g) PW7 – Musst. Sehnaj Aktar  

h) PW8 – Sri Ramen Bora,  

i) PW9 – Sri Gokul Ch. Bora, IO 

To substantiate his claim, defence did not examine any 

witness. The accused person’s case, as could be ascertained from cross-

examination of the prosecution witness was that of total denial. 

 

4) The point for determination is whether the accused Mustt. Ajufa 

Khatun on or about five months prior to 28-09-2014, at about 12 noon, 

abetted Md. Mojibur Rahman in committing rape on the victim and you 

were present at the time of offence in pursuance of your abetment, thus, 

committing an offence u/s 114 IPC? 

 

DISCUSSION, DECISIONS & REASONS THEREOF: 

5) The accused Ajufa Khatun was charged u/s 114 IPC for abetting the 

rape of the victim and being personally present when it was committed. 

Perusal of the FIR reveals that the allegation against the accused Ajufa was 
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that, she was instrumental in bringing the victim to her house and locking 

her in where the absconding accused Majibur Rahman was already present 

and he committed rape. Interestingly, the informant as PW-1 stated during 

her evidence that she have had no knowledge about the incident and has 

lodged the FIR due to misunderstanding and that later on she came to 

know none of the incident had happened. PW-2 is the victim’s mother and 

she deposed that her daughter was taken by someone but she does not 

know by whom. After sometime, the victim returned. PW-2 has also stated 

that she has no knowledge about the incident. PW-3 Smt. Lakhi Moni Gour 

and PW-4 Smt. Ghumni Koiri are independent witnesses and they claimed 

that the victim was impregnated, subsequently underwent abortion and 

that the police recovered the fetus. However, neither of these witnesses 

know anything else about the incident or so the fetus being recovered. PW-

7 is also an independent witness who stated that she came to know that 

the victim was pregnant but does not know how it happened. She neither 

had heard as to who had raped the victim. Record reveals that the 

prosecution has declared the witness PW-7 hostile. PW-5 is the doctor who 

examined the victim and her report indicates that the victim had recently 

delivered a baby. 

 

6) PW-6 is the most important witness as she is the victim. However, 

her evidence contradicted her statement before the police and her 

statement u/s 164 CrPC. In her evidence PW-6 stated that the absconding 

accused Majibur Rahman accosted her on the road near a patch of jungle 

and raped her. However, in her statements before the police and u/s 164 

CrPC, the victim had stated that accused Ajafa Begum has gagged her and 



 

 - 5 - 

took her to her house and locked her in a room where the absconding 

accused Majibur was already present and he raped her. Thus, it is seen 

that the victim herself has failed to support her case and claim and in fact 

made no allegation against the present accused Ajafa Khatun.  

 

7) Thus, the above discussion reveals that none of the witnesses 

mentioned anything about the involvement of the accused Ajufa with the 

incident. Even the victim herself in her evidence has not stated a single 

word about the involvement of accused Afuja. Thus, it is seen that the 

prosecution failed to prove the charge against the accused Ajufa 

Khatun u/s 114 IPC beyond all reasonable doubt. Hence, she is 

acquitted on benefit of doubt and set at liberty. Bail bond is cancelled 

and the bailor discharged.  

 

Judgment is sealed, signed and delivered on this the 18th January’ 2018. 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 

 

 


